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1 . A request for continued examination under 37 CFR 1.114, including the fee set forth 
in 37 CFR 1.17(e), was filed in this application after final rejection. Since this application 
is eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1 .17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 8/24/2001 has been entered. 

2. Claims 10-16,36,38,42,44 are under consideration. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 10-14,38,42,44 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Wright et al. for the reasons elaborated in the previous Office Action. Applicants 
arguments have been considered and deemed not persuasive. 

Regarding applicants arguments, the claimed invention recites a CH2 domain 
containing G-2 oligosaccharide. The term "containing" is equivalent in scope to 
comprising. Thus, the CH2 domain can contain the G-2 oligosaccharide in association with 
other molecules. Thus, the prior art teaches the claimed invention (eg. G-2 oligosaccharide 
in association with other molecules). Regarding applicants comments, if the claim recited 
a peptide instead of G-2 oligosaccharide, the peptide could contain other amino acids or 
other nonpeptide ingredients (eg. it could be attached to a lipid). Thus, the molecule would 
not even be a peptide (eg. it would be a lipopeptide) yet it would be prior art for a domain 
comprising (or containing) a peptide. The circumstances surrounding the instant rejection 
are no different from said example (eg. the CH2 domain containing G-2 oligosaccharide 
can include molecules attached to the G-2 oligosaccharide). 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
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in section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

6. Claims 10-16,36,38,42,44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wright et al. in view of Paulson et al. (US Patent 5,047,335) and prior 
art disclosed in the specification (page 16) for the reasons elaborated in the previous 
Office Action. Applicants arguments have been considered and deemed not persuasive. 

Applicants arguments regarding Wright et al. are addressed in paragraph 4 of this 
Office Action. 

7. No claim is allowed. 

8. All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1 .1 14 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued examination 
and the submission under 37 CFR 1.114. See MPEP § 706.07(b). Applicant is reminded 
of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened 
statutory period will expire on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the advisory action. 
In no event, however, will the statutory period for reply expire later than SIX MONTHS from 
the mailing date of this final action. 

9. Papers related to this application may be submitted to Group 1600 by facsimile 
transmission. The faxing of such papers must conform with the notice published in the 
Official Gazette, 1096 OG 30 (November 15, 1989). Papers should be faxed to Group 
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1600 at (703) 308-4242. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dr. Ron Schwadron whose telephone number is (703) 308- 
4680. The examiner can normally be reached Monday through Thursday from 7:30 to 
6:00. A message may be left on the examiners voice mail service. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Ms. Christina Chan 
can be reached on (703) 308-3973. Any inquiry of a general nature or relating to the 
status of this application should be directed to the Group 1600 receptionist whose 
telephone number is (703) 308-01 96. ft 
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